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CHAPTER 470
HOTELS AID (1988) ACT

An Act to provide incentives for the renovation, refurbishment and expansion of existing hotels, the construction of new hotels, and for matters incidental thereto and connected therewith.

[Act No. 16 of 1988 amended by Act No. 33 of 2003, Act No. 7 of 2006.]

[Date of commencement: 1st May, 1988.]

1.   Short title

This Act may be cited as the Hotels Aid (1988) Act.

2.   Interpretation, etc.

(1)  In this Act, unless the context otherwise requires—

“aid” includes a licence, a provisional licence and a special licence, granted under the 1969 Act and any order granted under section 4, 5, 6 or 8;

“articles of hotel equipment” means such articles as may be prescribed by regulations;

“Community” means the Caribbean Community established by Article 2 of the Revised Treaty of Chaguaramas and includes the CARICOM Single Market and Economy established by the provisions of the Treaty;

[Definition of “Community” inserted by Act No. 33 of 2003.]

“Comptroller” means the Comptroller of Customs and Excise;

“guestroom” means a bedroom for the occupation of guests in a hotel;

“hotel” means any establishment consisting of one or more geographically proximate buildings together containing—


(a)
not less than five guestrooms for accommodation for reward, with central dining facilities and staff service;


(b)
not less than five self-contained apartments each having an area and facilities for private cooking and dining; or


(c)
a combination of the facilities described in paragraphs (a) and (b) amounting to not less than five rooms and self-contained apartments in any combination,

under single management and includes the curtilage of such building or group of buildings;

“Minister” means the Minister for the time being responsible for tourism;

[Definition of “Minister” substituted by Act No. 7 of 2006.]

“person” includes a corporation, syndicate or partnership wheresoever formed or incorporated and however styled;

“the 1969 Act” means the Hotels Aid (1969) Act.

[Chapter 469.]

(2)  On or after the 1st May, 1988, the grant of aid in respect of hotels shall be in accordance with provisions of this Act and not with the provisions of the 1969 Act.

(3)  Notwithstanding anything in subsection (2), the 1969 Act shall continue to apply in respect of any hotel which has been granted aid under a licence made under that Act and which is in force on the 1st May, 1988, but no further aid shall be granted under that Act.

(4)  Nothing in subsection (3) shall preclude an application for aid being made under this Act in respect of a hotel which has previously been granted aid under the 1969 Act:

Provided that where aid granted under the 1969 Act is being received in respect of a hotel, an application for aid under this Act in respect of that hotel shall not be granted until the aid granted under the 1969 Act has ceased to be applicable or has been renounced in respect of that hotel (by whatever name called or regardless of any change in management thereof), to the intent that no hotel shall enjoy aid under both the 1969 Act and this Act at one and the same time.

(5)  Where income tax concessions under the 1969 Act have been granted in respect of a hotel, and further income tax concessions under this Act are granted in respect of that hotel, the aggregate period of the income tax concessions granted in respect of that hotel under both Acts shall not exceed fifteen years.

(6)  Any application for aid under the 1969 Act which is pending on the coming into operation of this Act shall be treated as an application under this Act.

(7)  Any reference in this Act to a person to whom an order has been granted means, where the order has been transferred with approval, the person to whom the order has been so transferred.

3.   Registration

(1)  For the avoidance of doubt, a hotel is not required to be registered under this Act in order to carry on business as a hotel.

(2)  A hotel shall not be eligible for aid under this Act, nor for continuing aid under the 1969 Act, unless it is registered in accordance with the provisions of this section.

(3)  Registration shall not entitle a hotel to the grant of aid, but a registered hotel, whether granted aid or not, may use the expression, “registered hotel” in its business dealings and promotional activities.

(4)  A person desiring to register a hotel shall send to the Minister, not less than one month before the date on which it is desired that the registration shall take effect, the following information—


(a)
the date on which the registration is to take effect;


(b)
the name of the hotel which is to be registered;


(c)
the address of the hotel;


(d)
the total number of guestrooms or apartments or of each kind;


(e)
the total number of guestrooms with private bathroom;


(f)
the recreational facilities provided;


(g)
the prices which are to be charged to guests;


(h)
the name of the owner, proprietor and manager of the hotel; and


(i)
such other information as may be prescribed by regulations.

(5)  Upon the receipt of an application the Minister may register the hotel and issue a certificate of registration unless he is satisfied that the hotel which it is desired to register is not a proper place for the accommodation of guests.

(6)  Any person who uses the word “registered” in relation to a hotel which is not registered is guilty of an offence and liable to a fine of five hundred dollars.

4.   Improvements approval orders

(1)  A person who, at any time after the registration of a hotel, intends to improve the registered hotel, whether by repair, renovation, expansion, the replacement of existing facilities or otherwise, shall notify the Minister and may apply for such concessions as may be available under this Act.

(2)  The Minister shall consider every application for further concessions and may either—


(a)
grant concessions in respect of all or some of the building material and 

articles of hotel equipment for which it is sought, and subject to such conditions (including conditions as to the time within which such materials or articles are to be imported or purchased), if any, as he thinks fit; or


(b)
refuse the application.

(3)  Upon the grant of concessions, the materials and articles of hotel equipment to which the order relates may, subject to any conditions contained in the order, be imported into Saint Vincent and the Grenadines free of customs duty and of consumption tax or, if purchased in Saint Vincent and the Grenadines, be purchased free of consumption tax. When customs duty and consumption tax have been paid on the materials or articles to which the order relates, the person to whom the order was granted may obtain, after purchase, the appropriate refund or drawback of such duty or tax.

5.   Expansion approval orders

(1)  A person who intends to add not less than five guestrooms and/or apartments to a hotel shall, if he is desirous of obtaining benefits under this Act, apply for an expansion approval order.

(2)  An application for an expansion approval order shall be made to the Minister and shall be in such form and contain such particulars as may be prescribed by regulations. The Minister may, on receipt of such an application, request such further particulars as he may deem necessary.

(3)  Every application for an expansion approval order shall be referred by the Minister to Cabinet.

(4)  Cabinet shall consider every application for an expansion approval order and may either—


(a)
grant an expansion approval order; or


(b)
refuse the application.

(5)  An expansion approval order may include an income tax exemption order for such period as may be specified therein, not exceeding the period specified in subsection (6), on profits attributable to such expansion calculated in accordance with subsection (7).

(6)  The maximum period for an income tax exemption order under this section shall be—


(a)
where the number of additional guestrooms and/or apartments is not less than five nor more than nine, nine years;


(b)
where the number of additional guestrooms and/or apartments is more than nine but not more than thirty-five, ten years;


(c)
where the number of additional guestrooms and/or apartments is more than thirty-five, fifteen years.

(7)  An income tax exemption order under this section shall apply to the profit attributable to such additional guestrooms and/or apartments, such profit being deemed to be such proportion of the profits of the whole hotel as the proportion of the additional guestrooms and/or apartments bears to the total number of guestrooms and/or apartments after the construction of such additional guestrooms and/or apartments.

(8)  The period of an income tax exemption order under this section shall commence from the date of the completion of the approved extension.

(9)  An income tax exemption order under this section shall be in such form as may be prescribed by regulations.

(10)  An expansion approval order may include a customs duty and consumption tax exemption order in respect of building materials and articles of hotel equipment to be used in such expansion, and the provisions of section 4(2)(a) and 4(3) shall apply to a customs duty and consumption tax exemption order as they apply to an improvements approval order.

(11)  A customs duty and consumption tax exemption order under this section shall be in such form as may be prescribed by regulations.

6.   Hotel construction approval orders

(1)  A person who intends to construct a hotel with not less than ten guestrooms and/or apartments (or, in the case of a person who is a citizen of Saint Vincent and the Grenadines or a national of a Member State of the Community, with not less than five guestrooms and/or apartments) shall, if he is desirous of obtaining benefits under this Act, apply for a hotel construction approval order.

[Subsection (1) amended by Act No. 33 of 2003.]

(2)  An application for a hotel construction approval order shall be made to the Minister and shall be in such form and contain such particulars as may be prescribed by regulations. The Minister may, on receipt of such an application, request such further particulars as he may deem necessary.

(3)  Every application for a hotel construction approval order shall be referred by the Minister to Cabinet.

(4)  Cabinet shall consider every application for a hotel construction approval order and may either—


(a)
grant a hotel construction approval order; or


(b)
refuse the application.

(5)  A hotel construction approval order may include an income tax exemption order for such period as may be specified in the order, not exceeding the period specified in subsection (6), on the profits or the hotel during such period.

(6)  The period for an income tax exemption order under this section shall be—


(a)
where the number of guestrooms and/or apartments is between five and twenty, ten years;


(b)
where the number of guestrooms and/or apartments is between twenty-one and thirty-four, twelve years;


(c)
where the number of guestrooms and/or apartments is thirty-five or more, fifteen years.

(7)  The period of an income tax exemption order under this section shall commence from the date of the opening of the hotel for business.

(8)  An income tax exemption order under this section shall be in such form as may be prescribed by regulations.

(9)  A hotel construction approval order may include a customs duty and consumption tax exemption order in respect of building materials and articles of hotel equipment to be used in such construction, and the provisions of section 4(2)(a) and 4(3) shall apply to a customs duty and consumption tax exemption order under this section as they apply to an improvements approval order.

(10)  A customs duty and consumption tax exemption order under this section shall be in such form as may be prescribed by regulations.

7.   Refusal no bar

For the avoidance of doubt, the fact that an application for an improvements approval order under section 4, an expansion approval order under section 5 or a hotel construction approval order under section 6 has been refused shall not preclude the applicant from improving, expanding or constructing a hotel, but such improvement, expansion or construction shall not attract aid under this Act.

8.   Printed material promoting tourism

(1)  A person may apply to the Minister for a tourism promotion material exemption order in respect of printed material the prime purpose of which is to promote the tourist attractions of Saint Vincent and the Grenadines.

(2)  An application for a tourism promotion material exemption order shall be in such form and contain such particulars as may be prescribed by regulations. The Minister may, on receipt of such an application, request such further particulars as he may consider necessary.

(3)  The Minister shall consider every application for an order under this section and may either—


(a)
grant a tourism promotion material exemption order in respect of some or all of the printed material for which it is sought including conditions as to the time within which such material shall be imported, if any, as he thinks fit; or


(b)
refuse the application.

(4)  An order under this section shall be in such form as may be prescribed by regulations.

(5)  Upon the grant of a tourism promotion material exemption order under this section the printed material to which such order relates may be imported free of customs duty and consumption tax.

9.   Prohibited use of building materials, etc.

(1)  Where any building materials or articles of hotel equipment have been imported into or purchased in Saint Vincent and the Grenadines and such import or purchase has attracted relief by reason of an order under this Act, such materials or equipment shall not, except as authorised by the Minister under section 11—


(a)
be sold, exchanged, given away or exported from Saint Vincent and the Grenadines; or


(b)
be applied for any purpose other than in connection with the construction or equipping of the hotel to which the order relates.

(2)  Any person who contravenes subsection (1) is guilty of an offence and liable to imprisonment for one year and to a fine of fifteen hundred dollars and in addition shall be liable to pay the customs duty and consumption tax due thereon.

10.   Authorised disposal of building materials, etc.

(1)  Where the Minister is satisfied that any building materials or articles of hotel equipment which have been imported into Saint Vincent and the Grenadines and such importation or purchase has attracted relief by reason of an order under this Act, are no longer required for the purpose in respect of which the order was made, he may authorise, in writing, the person to whom the order was granted to dispose of such materials or equipment in such manner and upon such conditions as he may think fit.

(2)  No authority shall be granted under subsection (1) within three years next after the date of importation into or purchase within Saint Vincent and the Grenadines of the materials or articles unless the person to whom the order was granted has—


(a)
paid to the Comptroller; or


(b)
given security to the satisfaction of the Comptroller that he will pay to the Comptroller,

all sums that would have been payable by way of customs duty or consumption tax upon the importation of such materials or articles or a sum equivalent to the amount of drawback or refund paid in respect of such material or equipment.

11.   Inventories

(1)  Where any articles of hotel equipment have been imported into or purchased in Saint Vincent and the Grenadines and such importation or purchase has attracted relief by reason of an order under this Act, the person to whom the order was granted shall make an inventory of all such articles or equipment, and such inventory shall be kept for such period as may be required by the Comptroller.

(2)  An inventory under subsection (1) shall be in such form as may be prescribed by regulations.

(3)  An inventory under subsection (1) shall be open to inspection at all reasonable hours by any person authorised by the Comptroller in writing for that purpose, and the person so authorised may do all acts or things necessary to satisfy himself that the articles enumerated in the inventory are upon the premises of the hotel at the time of his inspection.

12.   No transfer without approval

(1)  An order under this Act shall not be transferred without the approval of—


(a)
in the case of an order under section 4, 5 or 6, Cabinet;


(b)
in the case of an order under section 8, the Minister.

(2)  An application for a transfer approval order shall be made to the Minister and shall be in such form and contain such particulars as may be prescribed by regulations. The Minister may, on receipt of such an application, request such further particulars as he may deem necessary.

(3)  Every application for a transfer approval order which requires the approval of Cabinet shall be referred by the Minister to Cabinet.

(4)  Cabinet shall consider every application referred to it and may either—


(a)
grant a transfer approval order subject to such conditions, if any, as it thinks fit; or


(b)
refuse the application.

(5)  The Minister shall consider every application for the transfer of an order under section 8 and may either—


(a)
grant a transfer approval order subject to such conditions, if any, as he thinks fit; or


(b)
refuse the application.

(6)  A transfer approval order shall be in such form as may be prescribed by regulations.
13.   Revocation of orders

(1)  Cabinet or, in the case of an order granted under section 8 the Minister, may revoke an order if—


(a)
any condition subject to which the order was granted has not been complied with;


(b)
where the order has been transferred with approval, there has been a breach of any condition subject to which the transfer approval order was granted;


(c)
any false or fraudulent claim has been made in relation to exemption from or refund of customs duty or consumption tax, or in relation to income tax;


(d)
there has been a serious breach of any law of Saint Vincent and the Grenadines in relation to the hotel in respect of which the order was granted;


(e)
any Act or regulation relating to public health has not been observed in relation to the hotel in respect of which the order was granted;


(f)
the hotel has ceased to be registered; or


(g)
there has been a breach of this Act or of any regulations made hereunder or of any requirement of the Comptroller.

(2)  No order shall be revoked unless the person to whom it was granted has been given an opportunity to appear before the Minister and show cause why the order should not be revoked. All evidence given at such hearing shall be recorded in writing.

(3)  After a hearing under subsection (2), the Minister shall, other than a hearing in respect of an order under section 8, refer the matter to Cabinet.

(4)  Any person aggrieved by any decision of the Minister or of Cabinet may apply to the High Court for such relief as the High Court may deem fit to order:

Provided that the decision of the High Court on such application shall be final. The Minister and Cabinet shall give effect to any order made by the High Court pursuant to the powers conferred by this provision.

14.   Regulations

Cabinet may make regulations generally for effecting the purposes of this Act.

CHAPTER 470
HOTELS AID (1988) ACT

SUBSIDIARY LEGISLATION

List of Subsidiary Legislation

	1.
	Hotels Aid (Application Procedure) Regulations


Hotels Aid (Application Procedure) Regulations

SRO 31 of 1989

Amended by

	
	Act No. 7 of 2006
	


Arrangement of regulations

	1.
	Citation.

	2.
	Application to be accompanied by plan.

	3.
	Contents of plan.

	4.
	Proof of approval.

	5.
	List of plant, etc.

	6.
	System of inventory.

	7.
	Right of entry.

	8.
	Concessions.

	9.
	Income tax concessions.

	Schedule
	Forms


HOTELS AID (APPLICATION PROCEDURE) REGULATIONS

[SRO 31 of 1989 amended by Act No. 7 of 2006.]

[Date of commencement: 8th August, 1989.]

1.   Citation

These Regulations may be cited as the Hotels Aid (Application Procedure) Regulations.
2.   Application to be accompanied by plan

All applications for aid in respect of a hotel to be registered or a registered hotel under the Act must be accompanied by a plan showing the proposed building or buildings.

3.   Contents of plan

The plan shall indicate the location of the office and the reception area, facilities for recreation, conference hall (if any), parking for vehicles and staff quarters. The recreation facilities should indicate the kinds of sport or recreation offered. Each bedroom should have self-contained bathroom facilities. In the case of an apartment hotel, in addition to the above specified criteria, each apartment shall contain its own kitchen, living room and balcony.
4.   Proof of approval

The plan shall be accompanied by proof that the Physical Planning Board has approved the expansion or the construction of the buildings in accordance with these Regulations, and other criteria determined by the Board.

5.   List of plant, etc.

The application shall, as far as possible, be accompanied by an itemised list of plant, equipment and furnishings, machinery, spare parts, building materials, components, consumables, durables and expendables which are to be procured for use in the construction, expansion and improvement of the hotel.

6.   System of inventory

It shall be the responsibility of the proprietor or management of the hotel to ensure that a system of inventory be put in place to facilitate the process of monitoring the use of equipment and furnishings. The inventory shall be made, kept and maintained in the manner specified in the Hotels Aid (1969) (Inventory) Regulations.

7.   Right of entry

Authorised customs and trade officers and other public officers, specifically authorised in that behalf, shall have the right, during reasonable hours, to enter the premises of hotels which are in the course of construction, expansion or renovation and during the tenure of the concessions, to ensure that there is compliance with the Act, with regulations made under the Act and with any conditions attached to such approvals as may have been granted.

8.   Concessions

Duty free concessions granted under the Act shall commence on the date notified by the Permanent Secretary, Ministry of Tourism, as specified by Cabinet, and accordingly notified to the Customs Department and the proprietor.

[Regulation 8 amended by Act No. 7 of 2006.]

9.   Income tax concessions

Income tax concessions granted under the Act shall commence on the date the hotel, or section of the hotel, commences business operations and shall be operative during the tenure of the tax holiday period. The applicant must notify the Permanent Secretary, Ministry of Tourism, of the date when such business operation shall commence, and the Permanent Secretary, upon being satisfied that such operation has commenced on that date, shall issue a tax holiday certificate accordingly.

[Regulation 9 amended by Act No. 7 of 2006.]

Schedule

Forms

[Amended by Act No. 7 of 2006.]

Application Form for Hotel Registration

	
1.
Name of hotel: 


	
2.
Name of proprietor: 


	
3.
Location of hotel: 


	
4.
Location of registered office of hotel: 


	
5.
(a)
Total number of rooms: 


	
(b)
No. of rooms with self contained bathroom facilities: 


	
(c)
No. of rooms (if any) without self contained bathroom facilities: 


	
6.
 Date of commencement of operation: 


	
7.
Concessions enjoyed (if any): 


	
	


	
	Proprietor


Hotel Improvement Order

	I, 
, do hereby

	authorise 
 to import free of

	duty and consumption tax the items on the attached list.

	
	This order expires on 


	
	


	
	Ministry of Tourism


Certification Form of a Registered Hotel

REGISTRATION OF HOTEL UNDER THE HOTELS AID (1988) ACT (CHAPTER 470)

	I, 
, do certify that

	
 is duly registered as a hotel in Saint Vincent and the Grenadines.

	
	


	
	Permanent Secretary 
Ministry of Tourism


Application for Improvement Approval Order

	To: Minister of Trade and Tourism

	Kingstown

	I, 
, do hereby

	apply for duty and consumption tax concessions on the attached list of materials and equipment for the improvement of 


	


	


	
	


	
	Applicant


Application for Hotel Expansion Approval Order

	To: Minister of Trade and Tourism

	Kingstown

	I, 
, do hereby

	apply for an expansion approval order under the Hotels Aid (1988) Act (Chapter 470) for duty and consumption tax concessions on the attached list of materials and equipment for the expansion of


	


	


	


	
	


	
	Applicant


Application for Hotel Construction Approval Order

	To: Minister of Trade and Tourism

	Kingstown

	I, 
, do hereby apply

	for a construction approval order under the Hotels Aid ( 1988) Act (Chapter 470) for duty and consumption tax concessions on the attached list of materials and equipment for the construction of


	


	
	


	
	Applicant


Hotel Expansion Approval Order

HOTELS AID (1988) ACT (CHAPTER 470)

	To: Comptroller of Customs and Excise

	This is to certify that Messrs 


	of 
 have been granted a hotel expansion approval

	order. This entitles the hotel/apartments to duty and consumption tax concessions on imported materials and equipment for hotel development, for a period of .......... years commencing ....................

	
	


	
	Permanent Secretary 
Trade and Tourism


Hotel Construction Approval Order

HOTELS AID (1988) ACT (CHAPTER 470)

	To: Comptroller of Inland Revenue

	This is to certify that Messrs 


	of 
 have been granted a hotel construction

	approval order. This entitles the hotel/apartments to duty and consumption tax concessions on imported materials and equipment for hotel development, for a period of .......... years commencing ....................

	
	


	
	Permanent Secretary 
Trade and Tourism


Income Tax Exemption Order for Hotel Expansion

	To: Comptroller of Inland Revenue

	This is to certify that Messrs 


	of 
 have been granted an income tax exemption

	order in accordance with section 5(5) of the Hotels Aid (1988) Act (Chapter 470), for a period of .......... years commencing ....................

	
	


	
	Permanent Secretary 
Trade and Tourism


Income Tax Exemption Order for Hotel Construction
	To: Comptroller of Customs and Excise

	This is to certify that Messrs 


	of 
 have been granted an income tax exemption

	order in accordance with section 6(5) of the Hotels Aid (1988) Act (Chapter 470), for a period of .......... years commencing ....................

	
	


	
	Permanent Secretary 
Trade and Tourism


